BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
LON ALLEN YARBROUGH | . Case No. 2012-196
3508 Winston Way - ' '
Carmichael, CA 95608

Registered Nurse License No. 277136

Respondent

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary order for Public Reproval is hereby adbpted
by the Board of Registered Nursing, Department of Consumer Affairs, as its Decision in this

matter.

This Decision shall become effective on September 14, 2012,

IT IS SO ORDERED August 16, 2012.

Raymon'd Mallel, President
Board of Registered Nursing

Department of Consumer Affairs
State of California :




KAMALA D. HARRIS

1
Attorney General of California
2 || ALFREDO TERRAZAS
Il Senior Assistant Attorney General
3 }| ARTHURD. TAGGART
Supervising Deputy Attorney General
4 State Bar No. 083047
i 1300 I Street, Suite 125.
5 || P.O.Box 944255
Sacramento, CA 94244-2550
6 Telephone: (916) 324-5339
' Facsimile: (916) 327-8643
7 || Attorneys for Complainant
8 BEFORE THE
BOARD OF REGISTERED NURSING
9 DEPARTMENT OF CONSUMER AFFAIRS
10 STATE OF CALIFORNIA -
11 }| In the Matter of the Accusaﬁoﬁ Against: Case No. 2012—196 ,
.12 || LON ALLEN YARBROUGH ' '| STIPULATED SETTLEMENT AND .
3508 Winston Way . : DISCIPLINARY ORDER FOR PUBLIC
13 || Carmichael, CA 95608 REPROVAL _
Registered Nu'rse’ License No. 277136 '
14 : : o [Bus. & Prof. Code § 495)
, Respondent. [ = . C
15
.16 _ )
17 IT IS HEREBY STIPULATED AND AGREED by; and between the parties to the above- .
18 entltled proceedmgs that the following matters are true '
19 ~ PARTIES
20 1. LOUISER. BAILEY, MED., RN (Complainant) is the Executive Officer of the
21 || Board of Registered Nursing. She brought this_éc:cion solely in her official capacity and is
22 || represented in this matter by Kamala D. Harris, Attoméy General of the State of California, by
23 || Arthur D. Taggart, Supervising Deputy Attorney General. ' L
24 It 2. Respondent Lon Allen Yarbrough (Respondent) is represented in fchis"préceeding by
25 || attorney Stewart Katz, wﬁose address is: Law OQffices of Stewart Katz, 555 University Avenue,
26 || Suite 270, Sacramento, CA 95825.
27 3. Onor about March 31, 1977, the Board of Registered Nursing issued Registered
28 || Nurse License No. 277136 to Lon Allen Ygrbrpugﬁ (Respondent). The Registered Nurse License

1
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was in full force and effect at all times relevant to the charges brought in Accusation No. 2012-

196 and will eﬁpire on September 30, 2012, unless renewed.
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- Department of Consumer Affairs, and is currently pending _aéainst Respondent, The Accusation

A copy of Accusation No. 2012-196 is attached as Exhibit A and incorporated herein by

Administrative Procedure Act and other applicable laws.

JURISDICTION
4.  Accusation No. 2012-196 was filed before the Board of Registered Nursing (Board),

and all other statutorily reqﬁhed documents were properly served c;n Respondent on

September 30, 2011 . Respbndent timély filed his Notice of Defense contesting the Accusation.

reference.

ADVISEMENT AND WAIVERS

S.l RésPondc:'nt has carefully read, fully discussed with counsel, and understands the
charges. and allegations in Accusation No. 201'2—196. Respondent has also carefully read. fully
discussed wrch counsel and understands the effects of this Stlpulated Settlement and Disciplinary
Order for, Pubhc Reproval. ' ‘

6.. Respondent is fully aware of his legal rights in this matter, including the ri'ght toa
hearing on'the charges and allegations in thg Accusation; the right to be'represented by counsel at-
his dwn éxpense; the right to confront and cross-examine the witnesses against him; the right to
present evidence and to festify on his own behalf; the right o the issuance of subpoenas to compel
the attendance of witnesses and the production of documents; the right to reconsideration and -

court review of an adverse decision; and all other rights accorded by the California

7. Respondent voluntarily, knowingly, and intelliéently waives aﬁd gives up each and .
every right set forth above. . )
CULPABILITY
3. Respondent admlts the truth of each and every charge and allegation in Accusation -
No. 2012-196

STIPULATED SETTLEMENT (2012-196)




9.  Respondent agrees that his Registered Nurse License is subject to discipline and he

-1

2 | agrees to be bound by the Board of Registered Nursihg (Board)'s probaﬁonary.tenﬁs as set forth

3 inthe Disciplinary Order below. :

4 ‘ * CONTINGENCY |

5 10.  This stipulation shall be subject to approval by the Board of Registered Nursing.

6 || Respondent understands and agrees that counsel for Complainant and the sta:EE of the Board of

7 Il Registered Nursing may communicate directly with the Board regarding this st1pu1at10n and

8 || settlement, without notice to or partwlpatmn by Respondent or his counsel. By signing the |

9 st1pu1at1on Respondent understands and agrees that he may not withdraw his agreement or seek
10 || to rescind the stipulation prior to the time the Board considers and acts upon it. If the Board fails

11 || to adopt this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary

12 || Order for Public Reproval shall be of no f_orqé or effect, ;};cept for this parégraph it shall be ‘

13 inadmissibie in any legal action between the partieé, and the Board shall not be disqﬁdiﬁed from

14 || further actwn by having considered this matter. ' '

15 11.  The parties understand and agree that facsimile copies of this Stipulated Settlement

16 || and Disciplinary Order for Pubhc Reproval, mcludmg facsimile signatures thereto, sha\_ll have the

17 || same force and effect as the originals. | ' . ' _ ‘

18. 12. This Stipulated Settlement and Disciplinary Order for Public Reproval is intended by '
19 the i:arties to be an integrated \'Nriti.ﬁg représéﬁting the complete, ﬁﬁal, and exclusive embodiment |
.20 .of their agreement. It supersedes any and all prior or contemporaneous agreements,

21 || understandings, discussions, negotiations, and comn:utments (written or oral). This Stlpulated

22 Settlement and Dlsc1p11nary Order for Public Reproval may not be altered, amended, modified,

23 || supplemented, or otherwise changed except by a writing executed by an aﬁthorized rep:esentativé

24 || of each of the parties. ‘ | . -

25 13, In consideratié.)n of the foregoing admissions and stipulations, the parties agree tﬁat '

26 || the Board may, without further notice or férmal proceeding, issue; and enter the following

27 Disciplinéry Order: | o '

28 V117

STIPULATED SETTLEMENT (2012-196)




—_

DISCIPLINARY ORDER
IT ISHEREBY ORDERED that Registered Nurse License No. 277136 issued to
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Respondent Lon Allen Yarbrough (Respondent) shall, by way of letter from the Board’s
Executive Officer, be publicly repfoved. The letter sl;lall be 1n the same form as the letter attached
as Exhibit B to this stipulation. - l

ITIS FUi{TPIER ORDERED that, within one yea:r ﬁ'orq the effective date of this decilsion,
Respoﬁdent shall pay $1,000.00 to the Board for its costs associated with the investigation and
enforcement of this matter. Respondent shall be pemﬁtted to péy these costs in a paymient plan
approved by the Board. If Respondent fails to pay th..g Board costs as ordered, Réspohdent shall.
not be allowed to renew her Registered Nurse License until Respondent pays costs in full.

ACCEPTANCE

' I havé carefully read the above Stipulated Settlement and Disciplinary Order fqr Public
Rel;roval and have fiilly discussed it with my attorney, Stewart Katz. Iunderstand the stipulation
and the .effect it Wﬂl have on my' Registered Nurse License. I enter into this Stipulated Settlement
and Disciplinary Order for Public Reproval voluntarily, knowingly, and intelligently, and agree to
be bound by the Decisioﬁ and Order of the Board of Registered Nursing. o

pATED:  SW| 20 N\
_ : 4 FALLEN YARBROUGH
Respondent . S

I have read and fully discussed with Respondent Lon Allen Yarbrough the terms and

c_onditions' and other matters contained in the above Stipulated Settlement and Discip]inary”Order

for Public Reproval. I approve its form and content.. -

o S A

" Stewart Katz
Attorney for Respondent
/11 ] ’
117
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ENDORSEMENT

1 )
2 The foregoing Stipulated Settlement and Disciplinary Order for Public Reproval is hereby
3 || respectfully submitted for consideration by the Board of Registered Nursing of the Department of
4 || Consumer Affairs. '
Sﬂ * ’ . < .
p Dated: '?’}’) % 22, 207 & Respectfully submitted,
' KAMALA D. HARRIS :
7 Attorney General of California
: ALFREDO TERRAZAS
8 Senior Assistant Attomey General
; Q ilg
10 ARTHUR TAGGART
11 Supervising Deputy Attorney General
Atz‘orneys for Complamant
12 : :
13
14 || SA2011101208
10779603.doc
15
16
17 '
18
19
20
21
22
23
24
25
26
27
28
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Accusation No, 2012-196




KAMALA D. HARRIS

W
oo

1
__|iAttorney General of California .
2 | ALFREDO TERRAZAS .
Senior Assistant Attomey General
3 || ARTHURD. TAGGART
Supervising Deputy Attorney General
. 4 || State BarNo. 083047
1300 I Street, Suite 125 |
5 P.O. Box 044255 .
|| Sacramento, CA 94244-2550
6 || Telephane: (916) 324-5339 .
Facsimile: (916) 327-8643
.7 || Astorieys for Complainant
8 : BEFORE THE :
BOARD OF REGISTERED NURSING -
9 DEPARTMENT OF CONSUMER A¥FAYRS
' STATE OF CALIFORNIA
10 .
11 || In the Matter of the Accusiat,ion Against: CaseNo,w +O\A~ tG .
.12 || LON ALLEN YARBROUGH - '
3508 Winston Way ) o .
13 [I Carmichael, CA 95608 : . ACCUSATION
14 Registered Nurse License No. 277136 , ' : :
' .Respondent.
15
16 Complainant alleges: .
17 i o ‘ ~ PARTIES | '
18 l.  Louise R. Bailey, M.Ed., RN ("Complainant") bﬁngs this Accusaﬁoﬁ solely inher
19 || official capacity as the Executive Officer of the Board of Registered Nursing ("Board"),
20 Department of Consumer Affan's _ '.
21 2, . OnoraboutMarch 31, 1977 the Board issued Regxstered Nurse L1cense Number
2;2 277136 to Lop Allen Yarbrough (“Respondent“). Respondent's registered nurse license was in
*23 || full force and effect at all times relevant to the charges brought herein and will expire on
24 (| September 30, 2012, unless renswed.
25| STATUTORY AND REGULATORY PROVISIONS
26 3, Business and Professions Code (“Code”) section 2750 provides, in pertinent part, that '
27 th; Board may discipline any lcenses for any reason provided in Article 3 (commencing with

section 2750) of the Nursing Practice Act,

Accusation
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4, Code section 2764 provides, in pertinent part, that the expiration of a license shall not
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deprive the Board of jurisdiction to proceed with a.disciplinary proceeding against the licenses or
to render & decision imposing discipline on the license. UnderCode section 2811, subdivision

(b), the Board may renew an expired license at any time within eight years after the expiration.

"

" nurse or deny an application for a certificate or license for any of the following:

-6, Code section ;276§ states:

5. Code section 2761 states,' in pertinent part: -

The board may fake disciplinary action against a certified or licensed '

(® Conviction of a felony ot of any offense substantially related to the
ualifications, functions, and duties of a registered nurse, in which event the record of
the conviction shall be conclusive svidence thereof . , .

: A plea or verdict of guilty or a conviction following a plea of nolo
contendere made to a charge substantially related to the qualifications, functions and
duties of a registered nurse is deemed to be a conviction within the meaning of this
article, The board may order the license or certificate suspended ot revoked, or may
decline to issue & license or certificate, when the time for appeal hes elapsed, orthe -
judgment of conviction hes been affirmed on appeal or when an order granting
probation is made suspending the imposition of sentence, itrespective of a subsequent
order under the provisions of Section 12034 of the Penal Code allowing such person
to withdraw his or her plea of guilty and to enter a plea ofnot guilty, or setting aside
the verdict of guilty, or dismissing the accusation, mformation or indictment.”

7. Code section 490, subdivision (), states:

In addition to arty other action that a board is permaitied to take against a
licensee, a board may suspend or revoke 2 license on the ground that the licensee has
been convicted of a crime, if the crime is substantially related to the qualifications,
functions, or duties of the business or profession for which the license was issued,

8. Califonlia Code of Regulations, title 16, section 1444, states, in pertinent paﬁ&

A conviction or act shall be considered to be substantially related to the.
qualifications, functions or duties of a registered nurse ifto a substantial degree it
-evidences the present or potential unfitness of a registered nurse to practicein a
manner consistent with the public health, safety,.or welfare. Such convictions or acts
shall include but not be limited to the following:

_ (2) Assaultive or abusive conduct including, but not limited to, those
violations listed in subdivision (d) of Penal Code Section 11160 ...

. Acousation
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9. Code section 125.3 provides, it pertinent part, that the Board mayrequest the

who wes an oyéwitness to-the shooting, reported to officers with the Sacramento County Sheriff's

COST RECOVERY

administrative law judge to direct 2 Heentiate found to have cornmitted a violation or violations of|

the licensing act to pay a sum not to exoeeo the reasonable costs of the inveétigation and
enforcement of the case.
CAUSE FOR DISCIPLINE
' (Criminal Efox;vicﬁons)

10.  Respondent is subjopt to disciplinary action pursuant to Code sections 2761, h
subdiﬁsion (), and 490 in tho.t Respondent was convicted of crimes which are 'sobs,tantially
rolated {o the qualiﬁcotioris, functions, and duties of a registered nurse, -as foﬂows:

a,  Onorabout Febziua.ry 14; 1984, in the criminal proceeding titled People v. Lon Allen |
Yarbrough (Super. Ct, Sacramenfo County,. 1984, Case No. 67122), Respondenf; pled no contest
to wolai:mg Penal Code sec’uons 192, 2/ 192.3 (involuntary manslaughter w:th theuse ofa ﬁrearm,
a felony) The 1mpos1t10n of sentencing was suspended and Respondent was plaoed on formal
probation for three (3) years on terms and conditions. The cn'cumstances of the crime are as
follows: On or about March 7 , 1983, Respondent shot Richard Ba;-radale (."Barradale“) inthe .’
chest with 2 .357 caliber revolver (B arradale was prooounced dead at the soeoe), The inqident '

occurred at Kathy Reid Petersen's ("Petersen") residence in Citrus Fleights, California. Petersen,

Department that she had met Barradale through myutual ﬁ-iends‘a'nd that he eventually moved in
with Petersen and her children. In ot before January 1983, after he was released from jail for an
alleged parole Violation, Bairadalo begao harassing and physically. abusing Petersen. Petersen
even;cually became romantically involved with Respoﬁdent, who was émployed asa registefed
nurse at Kaiser Hospital. Respondent was aware of l;etersen‘s prior relationship with Bafr'adale
and his physical abuse of Petersen. On or about March 6, 1983, Barradale leamed that
Respondent would be commg over fo Petorsen s residence. Barradale told Petersen, "tell your
boyfriend that he‘ll be sony" or "Il show th" On the evening of March 7, 1983, Respondent

went to Petersen's residence and put a note on fthe door, stating that Barradale was not a resident

3
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1 1 || of the house or a welcome guest, that.he had been asked not to come to the house, and that ifhe .
9 || entered the house, he would be tresﬁ ass'ﬁﬁ?BﬁdﬂEﬁWﬁEéﬁiﬂence and began
3 'opemng the door. Respondent warned Barradale not t6 come m, but Barradale proceeded into the
4 || residence, Respondent shot Barradale in the chest with his revolver. o
‘5 b. . On or about November 9, 2001, in the, onmma.l prooeedmg titled, People v, Lon Allen |
! ' "6 il Y arbrough (Super, Ct. Sacramento County, 2001, Case No, 01M10438), Respondent pled nolo
7 || contendere to violating Penal Code section 647, subdmswn'(b) (disorderly conduct: engaging in
! ‘8 eﬁd agreeing to engage in an act of prostitution, a mi'sdemeaﬁor). The circumstances of thec_rime
Ii ' 9 || are as follows: On of about August 28, 2001, Respondent aioproached'an undercover officer, in
; 10 || the atea of 6610 Stockton fouleVard, and made anh agreement for oral copulation of the officer for
i 11 || $39. Respondent followed the officet into a motel room, where ixe ‘was taken into custody for
i 12 || violating Penal Cods sections 647, subdivision (b)? and 653.22,
13 ' PRAYER
14 WI-IERBFOR.E Complainant requests that a hearing bé held on the matters herein alleged
15 || 'and that followmg the heanng, the-Board of Registered Nursing 1 issue 2 degision: .
| ‘ 16 1. Revokingor. suspendmg Registered Nurse License Nmn’o er 277 136, 1ssued to Lon
' 1 7 Allen Yarbrough, ‘ '
18 2. Ordenng Lon Allen Yarbrough to pay the Board of Re gstered Nurs:ng the reasonable .
19 || costs of the 1nvest1gat10n and enforcement of thls case, pursuant to Business and Professions
20 || Code section 125.3; ' ‘
21 . 3 " Taking such other and f_urther, action as deemed necessary and proper.
22 | i
23 || DATED: / 761%/51%, J0, @l/
) OUISER. BATLEY, M.ED,, RN
24 - Executive Officer
. ’ Board of Registered Nursing
25 Department of Consumer Affairs
. State of California
? : '+ 26 Complainant
j 27 s&onwuog
!lf 2% 10754649.docx
4
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. Exhibit B
Letter of Public Reproval in Case No. 2012-196



BTATE OF CALIFORN!A . STATE AND CONSLMER SERVICES AGENCY +» GOVERNDR EDMLIND 6. BFRDWN JR,
D E Board of Registered Nursing

—— P O Box 944210, Sacramento, CA 94244-2100
DEPARTMENT OF CONSUMERAFFAIRS P (916) 322-3350 | www.rn.ca.gov

S Louise R. Bailey, M.ED., RN, Executive Officer

August 16, 2012

Lon Allen Yarbrough
3508 Winston Way
Carmichael, CA 95608

RE:  LETTER OF PUBLIC REPROVAL
In the Matter of the Accusation Against:
Lon Allen Yarbrough, Registered Nurse License No. 277136

Dear Mr. Yarbrough:

The Board of Registered Nursing hereby issues this Letter of Public Reproval (public
reproval) under the authority granted under Business and Professions Code section 495. This public
reproval is issued to you pursuant to a Stipulated Settlement and Disciplinary Order for Public
Reproval (stipulated agreement) that you have entered with the Board to resolve the charges pending
against your registered nurse license in Accusation NO. 2012-196 (Accusation).

The Accusation charges you with two violations of Business and Professions Code sections
~ 2761(f) and 490, on the basis of two convictions that are substantially related to the qualifications,
functions, and duties of a registered nurse. Certified court records show that on February 14, 1984
you were convicted in Sacramento Superior Court of involuntary manslaughter, a violation of
California Penal Code sections 192.2/192.3. Certified court records from the same superior court
show that November 9, 2001, you were convicted of agreeing to engage in an act of prostitution, a .
violation of California Penal Code sections 647(b) and 653.22.

Please be advised that the Board has issued this public reproval in light of a more severe
form of discipline, after considering the following mitigating circumstances: (1) you have no prior
record of discipline with the Board, (2) you have provided credible evidence of rehabilitation, and
(3) you have not reoffended since your last conviction in 2001.

Please also be advised this public reproval constitutes disciplinary action by the Board
against Registered Nurse License No. 277136, is part of your permanent record w1th the Board and
may be considered in any future licensing matters.

Sincerely,

isi sy M, N
LOUISE R. BAILEY, 87ED., RN.
Executive Officer
Board of Registered Nursing
Department of Consumer Affalrs

State of California -






